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ZAMBIA RAILWAYS LIMITED
A Member of fﬁﬂ' === Group of Companies

INVITATION FOR BIDS

TENDER FOR THE SUPPLY AND DELIVERY OF LOCOMOTIVE AND WAGON
SPARES ON A ONE YEAR CALL OFF CONTRACT.

TENDER No. ZRL/OIB/DHRA/ /2021 Issued date: [May, 2021]

The Zambia Railways Limited has made budgetary provisions towards the cost of purchase of locomotive
and wagon spares and intends to apply part of the funds to cover eligible payments under the contracts for
the supply and delivery of locomotive and wagon spares.

The Zambia Railways Limited invites sealed bids from eligible bidders for the supply and delivery of
Locomotive and Wagon spares in lots.

Interested eligible bidders may obtain further information from the Manager Procurement and Supplies,
Zambia Railways Limited, Top Office, Corner of Ghana and Buntungwa Avenue, Kabwe and inspect the
bidding documents from 08:30 hours to 13:00 hours and 14:00 hours to 17:00 hours from Monday to Friday.
A complete set of bidding documents may be purchased by interested bidders upon payment of a non-
refundable fee of ZMW500.00 or its equivalent in any freely convertible currency. The telefax number is
+260 5 224411. HOWEVER, TELEFAX OFFERS WILL NOT BE ACCEPTED.

Bids shall be valid for a period of 120 days after Bid closing and must be accompanied by a duly authorized Bid
Securing Declaration form duly signed by the Guarantor(s), and delivered together with the bidding documents.

Preferential Procurement will be considered as follows:

a) For a citizen-influenced company, by — 4%

b) For a citizen-empowered company by — 8%

c) For a citizen-owned company by — 12%

d) For domestically manufactured goods by a citizen influenced, citizen-empowered and citizen-

owned company by — 15%

Sealed bids clearly marked “Tender No. ZRL/ORD/001/2021: Tender for the supply and delivery of
locomotive and wagon spares.” must be deposited in the Tender Box situated at Zambia Railways Limited,
Top Office, Corner of Ghana and Buntungwa Avenue, P.O. Box 80935, Kabwe on or before Thursday, 15t
July, 2021 at 10:00hrs. Electronic bidding will not be permitted. Late bids will be rejected.

Bids will be opened in the presence of representatives who choose to attend on Thursday, 15% July, 2021 at
10:00hrs in the ZRL Top Office Boardroom, Corner of Ghana and Buntungwa Avenue, Kabwe.



All bids must be accompanied by a Bid Securing Declaration duly signed and sealed by the Guarantor(s).

Bidders should pay attention to the following information:

Item Description of Item Date
No.
1 Date and Time of commencement | Friday, 7t May, 2021 at 08:30 hour’s local
of inspection/sale of Bidding time. Bidders are advised to inspect and purchase
Documents the bidding documents at a non-refundable fee of
ZMW500.00 or its equivalent.
2 Last Date for requesting any 14 days before the closing date.
clarifications
4 Last Date and Time for Closing Thursday 15% July, 2021 at 10:00hrs local time
5 Date and time of opening of bids Thursday 15% July, 2021 at 10:00hrs local time

Manager Procurement and Supplies
For/ CHIEF EXECUTIVE OFFICER
ZAMBIA RAILWAYS LIMITED



Section II. Instructions to Bidders

Table of Clauses
A, INIrOAUCTION uccueereninseciticstininecteesnisssesssecsssesssesssessssesssnssssssssesssnssssssssassssesssssssassssessaases 7
1. Source Of FUNAS ..c..cooviiiiiiiieceeeee e -6-
2. ELigible Bidders .......c.ccoiiiiiiiieiiieiicieeeeeee et -6 -
3. Eligible Goods and SETVICES ........cceeevvieeiiieeiieeeiiee et -6-
4. COSt Of BIAAING ...oovvieniieeiieeiecieee et -6-
B. The Bidding DOCUMENLS......cccccvrierrrnricssssnnicsssssssecsssssssssssssssssssssssssssssssssssssssssssssssssssss -7-
5. Content of Bidding DOCUmMENnts ..........c.cceecuieeiiieeiiieeiiecieeeee e -7-
6. Clarification of Bidding Documents ............ccceeeueeeeiieeniie e -7-
7. Amendment of Bidding Documents .............cccoeeveeiiienieeiieniienieeicene e -7 -
C. Preparation of BIdsS ...c.ceciiiiiiiiciisnnnicnisnnnicssssnnnccsssnssessssssssssssssssssssssssssssssssssssssssssssssssss -8-
8. Language Of Bid.......cooiiiiiiiieieie et -8 -
0. Documents Constituting the Bid ..........ccccoeeiieiiiiniiiiieiieieceeeeeee - 8-
10. Bid FOTTI ..o -8-
L1, BId PIICES weuviiiiiiieiiiieiceetee ettt -9-
12. Bid CUITENCIES ....uveeniiiiiiieeiieeiee ettt s -11 -
13.  Documents Establishing Bidder’s Eligibility and Qualification................. -11 -
14. Documents Establishing Goods’ Eligibility and Conformity to Bidding
DOCUMENLS ...ttt et e 12
15. Bid SECUIILY ..vvieniiieeiieeciie ettt e e -13 -
16.  Period of Validity of Bids ......cccceveiieiiiiiiiiiieiecceeee e -14-
17. Format and Signing of Bid.........cccoooiiiiiiiiiiiieie e -14 -
D. Submission Of Bids .....ccueeiinneiiiensinisensenssnnnsnensennsnessensessssesssessssssssesssassssesssesssasnse -14 -
18. Sealing and Marking of Bids .........ccccceeiiiiniiiiiiieiiieccceeeeeee e -14 -
19.  Deadline for Submission of Bids ........cccccceeviiiiiiiniiiniieiieieceeiee e -15-
20. Late Bids ..ooueeeeieeiieiiee e e -15-
21.  Modification and Withdrawal of Bids ..........cccceeevveiiiniiieiieniiciieieceeen -15-
E. Opening and Evaluation of Bids .........ccuiiiiviiivrinnseicnsseicssnccssnncssssncsssicssssessssscssnsnes -16-
22. Opening of Bids by the Purchaser ............ccoccoevieniieniiniiiiieeeeeeee, -16 -
23, Clarification 0f BidS.......cccieiiiiiiiiiiieiieeieeiee et -16 -
24. Preliminary EXamination ..........ccccueevvieriieeiiieeiee e eveeeevee s -16 -
25.  Conversion to Single CUITENCY.........cccveeriiirieeiiieiie et -17 -
26. Evaluation and Comparison of Bids .........cccccceeeviieeiiiinciieecieecee e -17 -
27.  DomesticC Preference ........ccccvevuieriiiiiiiiieeiieieee ettt -22-
28. Contacting the Purchaser ...........ccoeeiiieiiiiiiiiiceccee e -23 -
F. AWArd of CONtract.....eecieeineinsensensseensensensssecssessssssssesssessssssssssssassssssssssssassssessases -23 -
29.  PoSt-qUAlIfICALION ....ocuiieiiiiiieeiieiiecie e -23-
30, AWALA CIIETIA .veeevieiiieiiieiie ettt ettt e et e st et e et eesaaeenbeessaesnneesseennns -23 -
31. Purchaser’s Right to Vary Quantities at Time of Award.............cccceeennes -23 -

4|Page



32.
33.
34.
35.
36.

S5|Page

Purchaser’s Right to Accept Any Bid and to Reject Any or All Bids ........ -23-
Notification Of AWard ..........coceviiiiiiieienieeeeeeeee e -24-
SigNING OFf CONIACT ..eevvveeiiieeciiie e e -24 -
Performance SECUTILY........c.eecuieiieriieiieie et -24 -
Corrupt or Fraudulent Practices ..........ccceeviieeiiieeciieeieecee e -24-



1. Source of
Funds

2. Eligible
Bidders

3. Eligible Goods
and Services

4. Cost of
Bidding

6|Page

Instructions to Bidders

A. Introduction

1.1 The source of funds is the Government of the Republic of Zambia.

2.1

22

23

3.1

32

33

The Purchaser named in the Bid Data Sheet intends to apply these
funds to eligible payments under the contract for which this
Invitation for Bids is issued.

This Invitation for Bids is open to eligible selected suppliers.

The Bidder should not be associated, or have been associated in
the past, directly or indirectly, with a firm or any of its affiliates
which have been engaged by the Purchaser to provide consulting
services for the preparation of the design, specifications, and other
documents to be used for the procurement of the goods to be
purchased under this Invitation for Bids.

The Bidder shall not be under a declaration of ineligibility for
corrupt and fraudulent practices.

All goods and related services to be supplied under the contract
shall have their origin in eligible source countries, in accordance
with the requirements shown in the Technical Specifications, and
all expenditures made under the contract will be limited to such
goods and services.

For purposes of this clause, “origin” means the place where the
goods are mined, grown, or produced, or the place from which the
related services are supplied. Goods are produced when, through
manufacturing, processing, or substantial and major assembly of
components, a commercially-recognized product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

The origin of goods and services is distinct from the nationality of
the Bidder.

4.1 The Bidder shall bear all costs associated with the preparation and

submission of its bid, and the Purchaser named in the Bid Data
Sheet, hereinafter referred to as “the Purchaser,” will in no

case be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.
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5.1

52

B. The Bidding Documents

The goods required, bidding procedures, and contract terms are
prescribed in the bidding documents. In addition to the Invitation
for Bids, the bidding documents include:

(a) Instructions to Bidders (ITB)

(b) Bid Data Sheet

(¢) General Conditions of Contract (GCC)
(d) Special Conditions of Contract (SCC)
(e) Schedule of Requirements

(f) Technical Specifications

(g) Bid Form and Price Schedules

(h) Bid Security Form

(i) Contract Form

()  Performance Security Form

(k) Bank Guarantee Form for Advance Payment
(D  Manufacturer’s Authorization Form

The Bidder is expected to examine all instructions, forms, terms,
and specifications in the bidding documents. Failure to furnish all
information required by the bidding documents or to submit a bid
not substantially responsive to the bidding documents in every
respect will be at the Bidder’s risk and may result in the rejection
of its bid.

6.1 A prospective Bidder requiring any clarification of the bidding

7.1

72

73

documents may notify the Purchaser in writing or by cable
(hereinafter, the term cable is deemed to include telex and
facsimile) at the Purchaser’s address indicated in the Bid Data
Sheet. The Purchaser will respond in writing to any request for
clarification of the bidding documents which it receives no later
than fourteen (14) days prior to the deadline for the submission of
bids prescribed in ITB Clause 19.1. Written copies of the
Purchaser’s response (including an explanation of the query but
without identifying the source of inquiry) will be sent to all
prospective bidders that have received the bidding documents.

At any time prior to the deadline for submission of bids, the
Purchaser, for any reason, whether at its own initiative or in
response to a clarification requested by a prospective Bidder, may
modify the bidding documents by amendment.

All prospective bidders that have received the bidding documents
will be notified of the amendment in writing or by cable, and will

be binding on them.

In order to allow prospective bidders reasonable time in which to
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take the amendment into account in preparing their bids, the
Purchaser, at its discretion, may extend the deadline for the
submission of bids.

C. Preparation of Bids

8.1 The bid prepared by the Bidder, as well as all correspondence and

9.1

101

102

documents relating to the bid exchanged by the Bidder and the
Purchaser shall be written in the language specified in the Bid Data
Sheet. Supporting documents and printed literature furnished by
the Bidder may be in another language provided they are
accompanied by an accurate translation of the relevant passages in
the language specified in the Bid Data Sheet, in which case, for
purposes of interpretation of the Bid, the translation shall govern.

The bid prepared by the Bidder shall comprise the following
components:

(@ a Bid Form and a Price Schedule completed in accordance
with ITB Clauses 10, 11, and 12;

(b) documentary evidence established in accordance with ITB
Clause 13 that the Bidder is eligible to bid and is qualified to
perform the contract if its bid is accepted;

(c) documentary evidence established in accordance with ITB
Clause 14 that the goods and ancillary services to be supplied
by the Bidder are eligible goods and services and conform to
the bidding documents; and

(d) Bid security furnished in accordance with ITB Clause 15.

The Bidder shall complete the Bid Form and the appropriate Price
Schedule furnished in the bidding documents, indicating the goods
to be supplied, a brief description of the goods, and their country
of origin, quantity, and prices.

For the purpose of granting a margin of domestic preference, bids
will be classified in one of three groups, as follows:

@ Group A: Bids offering goods manufactured in the
Purchaser’s country, for which (i) labor, raw materials, and
components from within the Purchaser’s country account for
more than thirty (30) percent of the EXW price; and (i) the
production facility in which they will be manufactured or
assembled has been engaged in manufacturing or assembling
such goods at least since the date of bid
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submission.
(b) Group B: All other bids offering goods from within the
country of the Purchaser.

(© Group C: Bids offering goods of foreign origin to be
imported by the Purchaser directly or through the Supplier’s
local Agent.

10.3 To facilitate this classification by the Purchaser, the Bidder shall

11.1

11.2

complete whichever version of the Price Schedule furnished in the
bidding documents is appropriate provided, however, that the
completion of an incorrect version of the Price Schedule by the
Bidder will not result in rejection of its bid, but merely in the
Purchaser’s reclassification of the bid into its appropriate bid

group.

The Bidder shall indicate on the appropriate Price Schedule the
unit prices (where applicable) and total bid price of the goods it
proposes to supply under the contract.

Prices indicated on the Price Schedule shall be entered separately
in the following manner:

(a) For goods offered from within the Purchaser’s country:

(1) the price of the goods quoted EXW (ex works, ex
factory, ex warehouse, ex showroom, or off-the-shelf,
as applicable), including all customs duties and sales
and other taxes already paid or payable:

(A) on the components and raw material used in the
manufacture or assembly of goods quoted ex
works or ex-factory;

or

(B) on the previously imported goods of foreign
origin quoted ex warehouse, ex showroom, or
off-the-shelf.

(i) any Purchaser country sales and other taxes which will
be payable on the goods if the contract is awarded.

(11) the price for inland transportation, insurance, and other
local costs incidental to delivery of the goods to their
final destination, if specified in the Bid Data Sheet.

(iv) the price of other (incidental) services, if any, listed in
the Bid Data Sheet.
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113

114

115

(b) For goods offered from abroad:

()  the price of the goods shall be quoted CIF named port
of destination, or CIP border point, or CIP named place
of destination, in the Purchaser’s country, as specified
in the Bid Data Sheet. In quoting the price, the Bidder
shall be free to use transportation through carriers
registered in any eligible countries. Similarly, the
Bidder may obtain insurance services from any eligible
source country.

@  the price of the goods quoted FOB port of shipment (or
FCA, as the case may be), if specified in the Bid Data
Sheet.

@) the price of goods quoted CFR port of destination (or
CPT as the case may be), if specified in the Bid Data
Sheet.

@) the price for inland transportation, insurance, and other
local costs incidental to delivery of the goods from the
port of entry to their final destination, if specified in
the Bid Data Sheet.

(v)  the price of other (incidental) services, if any, listed in
the Bid Data Sheet.

The terms EXW, CIF, CIP, etc., shall be governed by the rules
prescribed in the current edition of Incoterms published by the
International Chamber of Commerce, Paris.

The Bidder’s separation of price components in accordance with
ITB Clause 11.2 above will be solely for the purpose of facilitating
the comparison of bids by the Purchaser and will not in any way
limit the Purchaser’s right to contract on any of the terms offered.

Prices quoted by the Bidder shall be fixed during the Bidder’s
performance of the contract and not subject to variation on any
account, unless otherwise specified in the Bid Data Sheet. A bid
submitted with an adjustable price quotation will be treated as
non-responsive and will be rejected, pursuant to ITB Clause 24.
If, however, in accordance with the Bid Data Sheet, prices quoted
by the Bidder shall be subject to adjustment during the
performance of the contract, a bid submitted with a fixed price
quotation will not be rejected, but the price adjustment would be
treated as zero.
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12.1

13.1

132

13.3

Prices shall be quoted in the following currencies:

(@ For goods and services that the Bidder will supply from
within the Purchaser’s country, the prices shall be quoted in
the currency of the Purchaser’s country, unless otherwise
specified in the Bid Data Sheet.

() For goods and services that the Bidder will supply from
outside the Purchaser’s country, the prices shall be quoted in
any currency of a Bank member country. If the Bidder
wishes to be paid in a combination of amounts in different
currencies, it may quote its price accordingly but use no
more than three foreign currencies.

Pursuant to ITB Clause 9, the Bidder shall furnish, as part of its
bid, documents establishing the Bidder’s eligibility to bid and its
qualifications to perform the contract if its bid is accepted.

The documentary evidence of the Bidder’s eligibility to bid shall
establish to the Purchaser’s satisfaction that the Bidder, at the time
of submission of its bid, is from an eligible country as defined
under ITB Clause 2.

The documentary evidence of the Bidder’s qualifications to
perform the contract if its bid is accepted shall establish to the
Purchaser’s satisfaction:

(@ that, in the case of a Bidder offering to supply goods under
the contract which the Bidder did not manufacture or
otherwise produce, the Bidder has been duly authorized by
the goods” Manufacturer or producer to supply the goods in
the Purchaser’s country;

(b) that the Bidder has the financial, technical, and production
capability necessary to perform the contract;

(c) that, in the case of a Bidder not doing business within the
Purchaser’s country, the Bidder is or will be (if awarded the
contract) represented by an Agent in that country equipped
and able to carry out the Supplier’s maintenance, repair, and
spare parts-stocking obligations prescribed in the Conditions
of Contract and/or Technical Specifications; and

(d) That the Bidder meets the qualification criteria listed in the
Bid Data Sheet.

(e) Bidder to attach the Certificate of Registration or
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141

142

Incorporation;

(f) Bidder to attach the current Tax Clearance Certificate

(c) Bidder should attach proof of similar goods supplied
including reference letters and Local purchase orders of goods
previously supplied.

Pursuant to ITB Clause 9, the Bidder shall furnish, as part of its
bid, documents establishing the eligibility and conformity to the
bidding documents of all goods and services which the Bidder
proposes to supply under the contract.

The documentary evidence of the eligibility of the goods and
services shall consist of a statement in the Price Schedule of the
country of origin of the goods and services offered which shall be
confirmed by a certificate of origin issued at the time of shipment.

14.3 The documentary evidence of conformity of the goods and services

to the bidding documents may be in the form of literature,
drawings, and data, and shall consist of:

(a) adetailed description of the essential technical and
performance characteristics of the goods;

(b) a list giving full particulars, including available sources and
current prices of spare parts, special tools, etc., necessary for
the proper and continuing functioning of the goods for a
period to be specified in the Bid Data Sheet, following
commencement of the use of the goods by the Purchaser; and

(¢) An item-by-item commentary on the Purchaser’s Technical
Specifications demonstrating substantial responsiveness of
the goods and services to those specifications, or a statement
of deviations and exceptions to the provisions of the
Technical Specifications.

14.4 For purposes of the commentary to be furnished pursuant to ITB

Clause 14.3(c) above, the Bidder shall note that standards for
workmanship, material, and equipment, as well as references to
brand names or catalogue numbers designated by the Purchaser in
its Technical Specifications, are intended to be descriptive only
and not restrictive. The Bidder may substitute alternative
standards, brand names, and/or catalogue numbers in its bid,
provided that it demonstrates to the Purchaser’s satisfaction that
the substitutions ensure substantial equivalence to those
designated in the Technical Specifications.
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15.1

152

15.3

154

155

156

157

Pursuant to ITB Clause 9, the Bidder shall furnish, as part of its
bid, a bid security in the amount specified in the Bid Data Sheet.

The bid security is required to protect the Purchaser against the
risk of Bidder’s conduct which would warrant the security’s
forfeiture, pursuant to ITB Clause 15.7.

The bid security shall be denominated in the currency of the bid
or in another freely convertible currency, and shall be in one of the
following forms:

(@ abank guarantee, a bid bond or an irrevocable letter of credit
issued by a reputable bank located in the Purchaser’s country
or abroad, in the form provided in the bidding documents or
another form acceptable to the Purchaser and valid for thirty
(30) days beyond the validity of the bid; or

(b) abank certified check.

Any bid not secured in accordance with ITB Clauses 15.1 and
15.3 will be rejected by the Purchaser as non-responsive,
pursuant to ITB Clause 24.

Unsuccessful bidders’ bid securities will be discharged or returned
as promptly as possible but not later than thirty (30) days after the
expiration of the period of bid validity prescribed by the Purchaser
pursuant to ITB Clause 16.

The successful Bidder’s bid security will be discharged upon the
Bidder signing the contract, pursuant to ITB Clause 34, and
furnishing the performance security, pursuant to ITB Clause 35.
The bid security may be forfeited:

(a) ifa Bidder:

(1)  withdraws its bid during the period of bid validity
specified by the Bidder on the Bid Form, or

(i)  does not accept the correction of errors pursuant to
ITB Clause 24.2; or

(b) in the case of a successful Bidder, if the Bidder fails:

(1) to sign the contract in accordance with ITB Clause
34; or

(i)  to furnish performance security in accordance with
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162
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171
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ITB Clause 35.

Bids shall remain valid for the period specified in the Bid Data
Sheet after the date of bid submission prescribed by the Purchaser,
pursuant to ITB Clause 19. A bid valid for a shorter period shall
be rejected by the Purchaser as non-responsive.

In exceptional circumstances, the Purchaser may solicit the
Bidder’s consent to an extension of the period of validity. The
request and the responses thereto shall be made in writing (or by
cable). The bid security provided under ITB Clause 15 shall also
be suitably extended. A Bidder may refuse the request without
forfeiting its bid security. A Bidder granting the request will not
be required nor permitted to modify its bid, except as provided in
ITB Clause 16.3.

In the case of fixed price contracts, if the award is delayed by a
period exceeding sixty (60) days beyond the expiry of the initial
bid validity, the contract price will be increased by a factor
specified in the request for extension.

The Bidder shall prepare an original and the number of copies of
the bid indicated in the Bid Data Sheet, clearly marking each
“ORIGINAL BID” and “COPY OF BID,” as appropriate. In the
event of any discrepancy between them, the original shall govern.

The original and the copy or copies of the bid shall be typed or
written in indelible ink and shall be signed by the Bidder or a
person or persons duly authorized to bind the Bidder to the
contract. All pages of the bid, except for un-amended printed
literature, shall be initialed by the person or persons signing the
bid.

Any interlineation, erasures, or overwriting shall be valid only if
they are initialed by the person or persons signing the bid.

The Bidder shall furnish information as described in the Form of
Bid on commissions or gratuities, if any, paid or to be paid to
agents relating to this Bid, and to contract execution if the Bidder
is awarded the contract.

D. Submission of Bids

18.1 The Bidder shall seal the original and each copy of the bid in

separate envelopes, duly marking the envelopes as “ORIGINAL”
and “COPY.” The envelopes shall then be sealed in an outer
envelope.
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18.2

18.3

18.4

19.1

19.2

The inner and outer envelopes shall:

(@  be addressed to the Purchaser at the address given in the Bid
Data Sheet; and

(b) bear the Project name indicated in the Bid Data Sheet, the
Invitation for Bids (IFB) title and number indicated in the
Bid Data Sheet, and a statement: “DO NOT OPEN
BEFORE,” to be completed with the time and the date
specified in the Bid Data Sheet, pursuant to ITB Clause 22.1.

The inner envelopes shall also indicate the name and address of
the Bidder to enable the bid to be returned unopened in case it is
declared “late.”

If the outer envelope is not sealed and marked as required by ITB
Clause 18.2, the Purchaser will assume no responsibility for the
bid’s misplacement or premature opening.

Bids must be received by the Purchaser at the address specified
under ITB Clause 18.2 (a) no later than the time and date specified
in the Bid Data Sheet.

The Purchaser may, at its discretion, extend this deadline for the
submission of bids by amending the bidding documents in
accordance with ITB Clause 7, in which case all rights and
obligations of the Purchaser and bidders previously subject to the
deadline will thereafter be subject to the deadline as extended.

20.1 Any bid received by the Purchaser after the deadline for submission
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of bids prescribed by the Purchaser pursuant to ITB Clause 19 will
be rejected and returned unopened to the Bidder.

The Bidder may modify or withdraw its bid after the bid’s
submission, provided that written notice of the modification,
including substitution or withdrawal of the bids, is received by the
Purchaser prior to the deadline prescribed for submission of bids.

The Bidder’s modification or withdrawal notice shall be prepared,
sealed, marked, and dispatched in accordance with the provisions
of ITB Clause 18. A withdrawal notice may also be sent by cable,
but followed by a signed confirmation copy, postmarked not later
than the deadline for submission of bids.

No bid may be modified after the deadline for submission of bids.
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21.4 No bid may be withdrawn in the interval between the deadline for

21

04

submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Bid Form. Withdrawal of a bid
during this interval may result in the Bidder’s forfeiture of its bid
security, pursuant to the ITB Clause 15.7.

E. Opening and Evaluation of Bids

The Purchaser will open all bids in the presence of bidders’
representatives who choose to attend, at the time, on the date, and
at the place specified in the Bid Data Sheet. The bidders’
representatives who are present shall sign a register evidencing
their attendance.

The bidders’ names, bid modifications or withdrawals, bid prices,
discounts, and the presence or absence of requisite bid security and
such other details as the Purchaser, at its discretion, may consider
appropriate, will be announced at the opening. No bid shall be
rejected at bid opening, except for late bids, which shall be
returned unopened to the Bidder pursuant to ITB Clause 20.

Bids (and modifications sent pursuant to ITB Clause 21.2) that are
not opened and read out at bid opening shall not be considered
further for evaluation, irrespective of the circumstances.

The Purchaser will prepare minutes of the bid opening.

23.1 During evaluation of the bids, the Purchaser may, at its discretion,
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ask the Bidder for a clarification of its bid. The request for
clarification and the response shall be in writing, and no change in
the prices or substance of the bid shall be sought, offered, or
permitted.

The Purchaser will examine the bids to determine whether they are
complete, whether any computational errors have been made,
whether required sureties have been furnished, whether the
documents have been properly signed, and whether the bids are
generally in order.

Arithmetical errors will be rectified on the following basis. If there
is a discrepancy between the unit price and the total price that is
obtained by multiplying the unit price and quantity, the unit price
shall prevail, and the total price shall be corrected. If there is a
discrepancy between words and figures, the amount in words will
prevail. If the Supplier does not accept the correction of the errors,
its bid will be rejected, and its bid security may be
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forfeited.

24.3 The Purchaser may waive any minor informality, nonconformity,

or irregularity in a bid which does not constitute a material
deviation, provided such waiver does not prejudice or affect the
relative ranking of any Bidder.

24.4 Prior to the detailed evaluation, pursuant to ITB Clause 26, the

Purchaser will determine the substantial responsiveness of each bid
to the bidding documents. For purposes of these Clauses, a
substantially responsive bid is one which conforms to all the terms
and conditions of the bidding documents without material
deviations. Deviations from, or objections or reservations to critical
provisions, such as those concerning Bid Security (ITB Clause 15),
Applicable Law (GCC Clause 31), and Taxes and Duties (GCC
Clause 33), will be deemed to be a material deviation. The
Purchaser’s determination of a bid’s responsiveness is to be based
on the contents of the bid itself without recourse to extrinsic
evidence.

24.5 1If a bid is not substantially responsive, it will be rejected by the
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Purchaser and may not subsequently be made responsive by the
Bidder by correction of the nonconformity.

To facilitate evaluation and comparison, the Purchaser will
convert all bid prices expressed in the amounts in various
currencies in which the bid prices are payable to either:

(@ the currency of the Purchaser’s country at the selling
exchange rate established for similar transactions by the
Central Bank or a commercial bank in the Purchaser’s
country;

or

(b) a currency widely used in international trade, such as U.S.
Dollars, at the selling rate of exchange published in the
international press for the amount payable in foreign currency;
and at the selling exchange rate established for similar
transactions by the Central Bank in the Purchaser’s country for
the amount payable in the currency of the Purchaser’s country.

The currency selected for converting bid prices to a common base
for the purpose of evaluation, along with the source and date of
the exchange rate, are specified in the Bid Data Sheet.

26. Evaluation and 26.1 The Purchaser will evaluate and compare the bids which have

Comparison of
17|Page

been determined to be substantially responsive, pursuant to ITB



Bids
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26.2

26.3

26.4

Clause 24.
The Purchaser’s evaluation of a bid will not take into account:

(@ inthe case of goods manufactured in the Purchaser’s country
or goods of foreign origin already located in the Purchaser’s
country, sales and other similar taxes, which will be payable
on the goods if a contract is awarded to the Bidder;

(b) in the case of goods of foreign origin offered from abroad,
customs duties and other similar import taxes which will be
payable on the goods if the contract is awarded to the Bidder;
and

(0 any allowance for price adjustment during the period of
execution of the contract, if provided in the bid.

The comparison shall be between the EXW price of the goods
offered from within the Purchaser’s country, such price to include
all costs, as well as duties and taxes paid or payable on
components and raw material incorporated or to be incorporated
in the goods, and the CIF named port of destination (or CIP border
point, or CIP named place of destination) price of the goods
offered from outside the Purchaser’s country.

The Purchaser’s evaluation of a bid will take into account, in
addition to the bid price quoted in accordance with ITB Clause
11.2, one or more of the following factors as specified in the Bid
Data Sheet, and quantified in ITB Clause 26.5:

(@ Cost of inland transportation, insurance, and other costs
within the Purchaser’s country incidental to delivery of the
goods to their final destination.

(b) delivery schedule offered in the bid;

() deviations in payment schedule from that specified in the
Special Conditions of Contract;

(d) the cost of components, mandatory spare parts, and service;

(¢) the availability in the Purchaser’s country of spare parts and
after-sales services for the equipment offered in the bid;

(f)  the projected operating and maintenance costs during the life
of the equipment;



19|Page

(2

(h)

the performance and productivity of the equipment offered;
and/or

Other specific criteria indicated in the Bid Data Sheet
and/or in the Technical Specifications.

26.5 For factors retained in the Bid Data Sheet pursuant to ITB 26.4,
one or more of the following quantification methods will be
applied, as detailed in the Bid Data Sheet:

(a)

(b)

Inland transportation from EXW/port of entry/border point,
insurance, and incidentals.

Inland transportation, insurance, and other incidental costs
for delivery of the goods from EXW/port of entry/border
point to Project Site named in the Bid Data Sheet will be
computed for each bid by the Purchaser on the basis of
published tariffs by the rail or road transport agencies,
insurance companies, and/or other appropriate sources. To
facilitate such computation, bidder shall furnish in its bid the
estimated dimensions and shipping weight and the
approximate EXW/CIF (or CIP border point) value of each
package. The above cost will be added by the Purchaser to
EXW/CIF/CIP border point price.

Delivery schedule.

() The Purchaser requires that the goods under the
Invitation for Bids shall be delivered (shipped) at the
time specified in the Schedule of Requirements. The
estimated time of arrival of the goods at the Project Site
will be calculated for each bid after allowing for
reasonable international and inland transportation
time. Treating the bid resulting in the earliest time of
arrival as the base, a delivery “adjustment” will be
calculated for other bids by applying a percentage,
specified in the Bid Data Sheet, of the EXW/CIF/CIP
price for each week of delay beyond the base, and this
will be added to the bid price for evaluation. No credit
shall be given to early delivery.

or

@  The goods covered under this invitation are required to
be delivered (shipped) within an acceptable range of
weeks specified in the Schedule of Requirement. No
credit will be given to earlier deliveries, and bids
offering delivery beyond this range will be treated as
non-responsive. Within this acceptable range, an
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(d)

or

(i)

adjustment per week, as specified in the Bid Data
Sheet, will be added for evaluation to the bid price of
bids offering deliveries later than the earliest delivery
period specified in the Schedule of Requirements.

The goods covered under this invitation are required to
be delivered (shipped) in partial shipments, as
specified in the Schedule of Requirements. Bids
offering deliveries earlier or later than the specified
deliveries will be adjusted in the evaluation by adding
to the bid price a factor equal to a percentage, specified
in the Bid Data Sheet, of EXW/CIF/CIP price per week
of variation from the specified delivery schedule.

Deviation in payment schedule.

0

or

(@)

Bidders shall state their bid price for the payment
schedule outlined in the SCC. Bids will be evaluated
on the basis of this base price. Bidders are, however,
permitted to state an alternative payment schedule and
indicate the reduction in bid price they wish to offer for
such alternative payment schedule. The Purchaser may
consider the alternative payment schedule offered by
the selected Bidder.

The SCC stipulates the payment schedule offered by
the Purchaser. If a bid deviates from the schedule and
if such deviation is considered acceptable to the
Purchaser, the bid will be evaluated by calculating
interest earned for any earlier payments involved in the
terms outlined in the bid as compared with those
stipulated in this invitation, at the rate per annum
specified in the Bid Data Sheet.

Cost of spare parts.

®

or

(@)

The list of items and quantities of major assemblies,
components, and selected spare parts, likely to be
required during the initial period of operation specified
in the Bid Data Sheet, is annexed to the Technical
Specifications. The total cost of these items, at the unit
prices quoted in each bid, will be added to the bid price.

The Purchaser will draw up a list of high-usage and
high-value items of components and spare parts, along
with estimated quantities of usage in the initial period
of operation specified in the Bid Data Sheet.
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(g)

The total cost of these items and quantities will be
computed from spare parts unit prices submitted by the
Bidder and added to the bid price.

or

@@ The Purchaser will estimate the cost of spare parts
usage in the initial period of operation specified in the
Bid Data Sheet, based on information furnished by
each Bidder, as well as on past experience of the
Purchaser or other purchasers in similar situations.
Such costs shall be added to the bid price for
evaluation.

Spare parts and after sales service facilities in the
Purchaser’s country.

The cost to the Purchaser of establishing the minimum
service facilities and parts inventories, as outlined in the Bid
Data Sheet or elsewhere in the bidding documents, if quoted
separately, shall be added to the bid price.

Operating and maintenance costs.

Since the operating and maintenance costs of the goods
under procurement form a major part of the life cycle cost of
the equipment, these costs will be evaluated in accordance
with the criteria specified in the Bid Data Sheet or in the
Technical Specifications.

Performance and productivity of the equipment.

() Bidders shall state the guaranteed performance or
efficiency in response to the Technical Specification.
For each drop in the performance or efficiency below
the norm of 100, an adjustment for an amount specified
in the Bid Data Sheet will be added to the bid price,
representing the capitalized cost of additional
operating costs over the life of the plant, using the
methodology specified in the Bid Data Sheet or in the
Technical Specifications.

or

@  Goods offered shall have a minimum productivity
specified under the relevant provision in the Technical
Specifications to be considered responsive. Evaluation
shall be based on the cost per unit of the actual
productivity of goods offered in the bid, and
adjustment will be added to the bid price using the
methodology specified in the Bid Data Sheet or in the
Technical Specifications.
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(h) Specific additional criteria

Other specific additional criteria to be considered in the
evaluation and the evaluation method shall be detailed in the
Bid Data Sheet and/or the Technical Specifications.

If the Bid Data Sheet so specifies, the Purchaser will grant a
margin of preference to goods manufactured in the Purchaser’s
country for the purpose of bid comparison, in accordance with the
procedures outlined in subsequent paragraphs, provided the
Bidder shall have established to the satisfaction of the Purchaser
that its bid complies with the criteria specified in ITB Clause
10.2 (a):

The Purchaser will first review the bids to confirm the
appropriateness of, and to modify as necessary, the bid group
classification to which bidders assigned their bids in preparing
their Bid Forms and Price Schedules, pursuant to ITB Clauses 10
and 11.

All evaluated bids in each group will then be compared among
themselves to determine the lowest evaluated bid of each group.
The lowest evaluated bid of each group will next be compared
with the lowest evaluated bids of the other groups. If this
comparison results in a bid from Group A or Group B being the
lowest, it will be selected for contract award.

If, as a result of the preceding comparison, the lowest evaluated
bid is from Group C, all Group C bids will then be further
compared with the lowest evaluated bid from Group A, after
adding to the evaluated bid price of the imported goods offered in
each Group C bid, for the purpose of this further comparison only:

(@ the amount of customs duties and other import taxes that a
nonexempt importer would have to pay for the importation
of goods offered in each Group C bid;

or

(b) fifteen (15) percent of the CIF (or CIP border point or CIP
named place of destination, as the case may be) bid price of
such goods, if the customs duties and taxes exceed fifteen
(15) percent of the CIF (or CIP border point or CIP place of
destination) price of such goods.

If the Group A bid in the further comparison is the lowest, it will
be selected for award. If not, the lowest evaluated bid from
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Group C, as determined from the comparison under ITB Clause
27.3 above, will be selected for award.

From the time of bid opening to the time of contract award, if any
bidder wishes to contact the Purchaser on any matter related to the
bid, it should do so in writing.

Any effort by a Bidder to influence the Purchaser in its decisions
on bid evaluation, bid comparison, or contract award may result in
the rejection of the Bidder’s bid.

F. Award of Contract

In the absence of prequalification, the Purchaser will determine to
its satisfaction whether the Bidder that is selected as having
submitted the lowest evaluated responsive bid is qualified to
perform the contract satisfactorily, in accordance with the criteria
listed in ITB Clause 13.3.

The determination will take into account the Bidder’s financial,
technical, and production capabilities. It will be based upon an
examination of the documentary evidence of the Bidder’s
qualifications submitted by the Bidder, pursuant to ITB Clause
13.3, as well as such other information as the Purchaser deems
necessary and appropriate.

An affirmative determination will be a prerequisite for award of
the contract to the Bidder. A negative determination will result in
rejection of the Bidder’s bid, in which event the Purchaser will
proceed to the next lowest evaluated bid to make a similar
determination of that Bidder’s capabilities to perform
satisfactorily.

30.1 Subject to ITB Clause 32, the Purchaser will award the contract to

the successful Bidder whose bid has been determined to be
substantially responsive and has been determined to be the lowest
evaluated bid, provided further that the Bidder is determined to be
qualified to perform the contract satisfactorily.

31.1 The Purchaser reserves the right at the time of contract award to

increase or decrease, by the percentage indicated in the Bid Data
Sheet, the quantity of goods and services originally specified in
the Schedule of Requirements without any change in unit price or
other terms and conditions.

32.1 The Purchaser reserves the right to accept or reject any bid, and

to annul the bidding process and reject all bids at any time prior
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to contract award, without thereby incurring any liability to the
affected Bidder or bidders.

Prior to the expiration of the period of bid validity, the Purchaser
will notify the successful Bidder in writing by registered letter or
by cable, to be confirmed in writing by registered letter, that its
bid has been accepted.

The notification of award will constitute the formation of the
Contract.

Upon the successful Bidder’s furnishing of the performance
security pursuant to ITB Clause 35, the Purchaser will promptly
notify the name of the winning Bidder to each unsuccessful Bidder
and will discharge its bid security, pursuant to ITB Clause 15.

If, after notification of award, a Bidder wishes to ascertain the
grounds on which its bid was not selected, it should address its
request to the Purchaser. The Purchaser will promptly respond in
writing to the unsuccessful Bidder.

At the same time as the Purchaser notifies the successful Bidder
that its bid has been accepted, the Purchaser will send the Bidder
the Contract Form provided in the bidding documents,
incorporating all agreements between the parties.

Within thirty (30) days of receipt of the Contract Form, the
successful Bidder shall sign and date the contract and return it to
the Purchaser

35.1 Within thirty (30) days of the receipt of notification of award from
the Purchaser, the successful Bidder shall furnish the performance
security in accordance with the Conditions of Contract, in the
Performance Security Form provided in the bidding documents, or
in another form acceptable to the Purchaser.

352

36.1

Failure of the successful Bidder to comply with the requirement
of ITB Clause 34.2 or ITB Clause 35.1 shall constitute sufficient
grounds for the annulment of the award and forfeiture of the bid
security, in which event the Purchaser may make the award to the
next lowest evaluated Bidder or call for new bids.

The Purchaser requires that Bidders/Suppliers/Contractors,
observe the highest standard of ethics during the procurement and
execution of such contracts. In pursuance of this policy:
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(b)

©

defines, for the purposes of this provision, the terms set forth
below as follows:

()  “corrupt practice” means the offering, giving,
receiving or soliciting of any thing of value to
influence the action of a public official in the
procurement process or in contract execution; and

@@ “fraudulent practice” means a misrepresentation of
facts in order to influence a procurement process or the
execution of a contract to the detriment of the
Purchaser, and includes collusive practice among
Bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels
and to deprive the Purchaser of the benefits of free and
open competition;

will reject a proposal for award if it determines that the
Bidder recommended for award has engaged in corrupt or
fraudulent practices in competing for the contract in
question;

will declare a firm ineligible, either indefinitely or for a
stated period of time, to be awarded a contract if it at any
time determines that the firm has engaged in corrupt or
fraudulent practices in competing for, or in executing the
contract.

36.2 Furthermore, Bidders shall be aware of the provision stated in

Clauses 5.4 and 24.1 of the General Conditions of Contract.

Section II1I. Bid Data Sheet



Bid Data Sheet

The following specific data for the goods to be procured shall complement, supplement, or amend
the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions
herein shall prevail over those in ITB.

Introduction

ITB 1.1 Name of Contract: Tender No. ZRL/ORD/001/2021: Tender for the
supply and delivery of locomotive and wagon spares on a one year call off
contract basis.

ITB 4.1 Name of Purchaser: Zambia Railways Limited

ITB 6.1 Purchasers address for seeking clarifications:

Attention: Manager Procurement

IAddress: Zambia Railways Limited, Top Office, Corner of Ghana and Buntungwa
Avenue, P.O. Box 80935,

City: Kabwe, Zambia

Telephone: +260-215-221-005
Facsimile number: +260-215-224-411
Mobile:+260-950-010445, 950-000872

Electronic mail address: tenders@zrl.com.zm ,sampaya.sankombo(@zrl.com.zm,
sinati.mvula@zrl.com.zm

NOTE: Clarifications should be received on or before 18" June, 2021, at 17:00
hour’s local time.

ITB 8.1 Language of the bid: English

Bid Price and Currency

ITB 11.2 (a) The price quoted shall be inclusive of 16% Value Added Tax.

Inclusive of prices for inland transportation, Insurance and other local
costs incidental to the delivery of the goods to the Zambia Railways
Limited, Kabwe Main Stores.

ITB11.2 (b The price quoted shall be CIP Zambia Railways Limited, Kabwe Main
Stores
ITB 11.5 The price shall be fixed.
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ITB 12.1 (a) (a) For goods and services that the bidder will supply from within
the Purchaser’s country, the prices shall be quoted in Zambian
Kwacha.

Preparation and Submission of Bids
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ITB 13.3

Qualification requirements:

@

®)

©

@
©

®
®

(g) Bidder should attach proof of similar goods supplied including

Manufacturer’s authorization/Original Equipment
manufacturer’s certificate

Country of origin (where the spares are being sourced from)
Duly signed Price Schedule
Proof of purchase of the tender document

Bidder to attach the Certificate of Registration or
Incorporation;

Bidder to attach the valid Tax Clearance Certificate;
Written Power of Attorney. Bidder to attach written

confirmation authorizing the signatory of the bid to
commit the bidder.

reference letters and Local purchase orders of goods
previously supplied.

ITB 15.1 Bid Securing Declaration
ITB 16.1 Bid validity period: One Hundred Twenty (120) days from date of
tender opening.
ITB 17.1 Number of copies of the bid: One (1) Original and four (4) Copies
ITB 18.2 (a) Address for bid submission: The Tender Box, situated at reception
Procurement Office, Zambia Railways Limited, Top Office,
Corner of Buntungwa Street and Ghana Avenue, Zambia
ITB 18.2 (b) IFB title and number: tender for the supply and delivery of
locomotive and wagon spares - ZRL/ORD/001/2021
ITB 19.1 Deadline for bid submission is: 10:00 Hours Zambian time on

Thursday, 15% July, 2021
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ITB 22.1

Time, date, and place for bid opening are: 10:00 Hours Zambian time on
Thursday, 15" July, 2021 in the Zambia Railways Limited, Top Office
Boardroom, Corner of Buntungwa Street and Ghana Avenue, Zambia.

ITB 22.2 A PRE-BID MEETING: N/A
Bid Evaluation
ITB 25.2 Currency chosen for the purpose of converting to a common currency is:
freely convertible currency
ITB 26.4 Criteria for bid evaluation.
ITB Clause 26.4 (a), (b) and (h)
ITB 26.5 (a) Not applicable

ITB 26.5 (b) (i)

Delivery period acceptable is 4-12weeks.

The adjustment of one half (0.5%) per week for delivery delays beyond the
4-6 weeks specified in the Schedule of Requirements will be added to the
total bid sum for evaluation purposes.

ITB 27

Domestic preference:

Preferential treatment will be applied as prescribed by Statutory Instrument
No.36 0of 2011 as follows:

a. For a citizen-influenced company, by — 4%

b. For a citizen-empowered company by — 8%

c. For a citizen-owned company by — 12%

d. For domestically manufactured goods by a citizen influenced, citizen-
empowered and citizen-owned company by — 15%

Bidders are required to submit their registration certificates from the
Citizen Economic Empowerment Commission for consideration.

Contract Award

ITB 31.1

Percentage for quantity increase or decrease of quantity of goods and
services originally specified is: twenty-five percent (25%)

29|Page




10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Section I'V. General Conditions of Contract

Table of Clauses
DIETINTIONS. ...ttt sttt et sb et et sb e et sae et st e bt et eeee - 31
-Application ....................................................................................................................... -31
-Country o) E0 5 T4 33 USSR -31
-Standards .......................................................................................................................... -32
{Jse of Contract Documents and Information; .........ocoeeeeeeeeeeeeeeeeeeeeeeeeeee s -32
i’atent RIGNES oot et et e e e e e e re e e ereeenns -32
i’erformance SECUTTEY ..ottt ettt ettt e et e s e e s e e eeeabeeenseeessbeeennseenn -32
inspections ANA TESES wveeeeitiieeiie et et e et e e e e e e nbeeeaaeas -33
i’acking ............................................................................................................................. - 34
i)elivery ANA DOCUMENLS. ......eiiiiiiiiiie ettt e ree e s e e aa e e sraeesnseeennneeens -34
insurance .......................................................................................................................... -34
:Fransportation .................................................................................................................. -34
incidental SETVICES ..ttt ettt ettt e ettt e st e ettt e st e e beesaeas -35
-Spare PATTS <. e st e e e et e e e bt eeeeannaaae s -36
;Varranty .......................................................................................................................... -36
i’ayment ............................................................................................................................ -37
i’rices ................................................................................................................................ - 37
-Change (00 1S5 PSSR PR -38
-Contract AMENAMENTS ..ottt ettt ettt et et ens -38
:Assignment ...................................................................................................................... -38
-Subcontracts ..................................................................................................................... -38
i)elays in the Supplier’s Performance............coccveeeeieeeciii it -39

30| Page



23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Liquidated Damages .........coceereriieriieiiniieieeiesie ettt ettt ettt ettt -39

Termination for Default ..o -39
isorce A <08 (RS -40
:Fermination fOT INSOIVENCY .....viiiiiiieiee et e -40
:Fermination O CONVENIEIICE ...ouieniiieiiieiie ettt e -41
-Settlement OF DISPULES .eeeviieiiie ettt ettt et e e te e e esaeeesnseeeaseeenseeennnes -41
Limitation o) B BT 1031 11 ST RUSRPRSRTR -42
E}oveming LangUAZE. ... .veeeeiie ettt et e eeaae e enrae s -42
-Applicable AW ettt ettt e e tb e e e e e e e aa e e e beeenabeeeraeeans -42
i\Iotices ............................................................................................................................. -42
:Faxes AN DULIES. ...ttt ettt sttt e b e -42

31|Page



1. Definitions

2. Application

3. Country of
31|Page

1.1

2.1

3.1

General Conditions of Contract

In this Contract, the following terms shall be interpreted as
indicated:

(@  “The Contract” means the agreement entered into between
the Purchaser and the Supplier, as recorded in the Contract
Form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by
reference therein.

(b) “The Contract Price” means the price payable to the Supplier
under the Contract for the full and proper performance of its
contractual obligations.

©  “The Goods” means all of the equipment, machinery, and/or
other materials which the Supplier is required to supply to
the Purchaser under the Contract.

(d  “The Services” means those services ancillary to the supply
of the Goods, such as transportation and insurance, and any
other incidental services, such as installation,
commissioning, provision of technical assistance, training,
and other such obligations of the Supplier covered under the
Contract.

© “GCC” means the General Conditions of Contract contained
in this section.

®  “SCC” means the Special Conditions of Contract.

(@ “The Purchaser” means the organization purchasing the
Goods, as named in SCC.

(h)  “The Purchaser’s country” is the country named in SCC.

(1) “The Supplier” means the individual or firm supplying the
Goods and Services under this Contract and named in SCC.

(k) “The Project Site,” where applicable, means the place or
places named in SCC.

() “Day” means calendar day.
These General Conditions shall apply to the extent that they are
not superseded by provisions of other parts of the Contract.

All Goods and Services supplied under the Contract shall have
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their origin in the countries and territories eligible under the rules
of the World Bank, as further elaborated in the SCC.

For purposes of this Clause, “origin” means the place where the
Goods were mined, grown, or produced, or from which the
Services are supplied. Goods are produced when, through
manufacturing, processing, or substantial and major assembly of
components, a commercially recognized new product results that
is substantially different in basic characteristics or in purpose or
utility from its components.

The origin of Goods and Services is distinct from the nationality
of the Supplier.

4.1 The Goods supplied under this Contract shall conform to the

51

52

53

standards mentioned in the Technical Specifications, and, when
no applicable standard is mentioned, to the authoritative standards
appropriate to the Goods’ country of origin. Such standards shall
be the latest issued by the concerned institution.

The Supplier shall not, without the Purchaser’s prior written
consent, disclose the Contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the Purchaser in connection therewith,
to any person other than a person employed by the Supplier in the
performance of the Contract. Disclosure to any such employed
person shall be made in confidence and shall extend only so far as
may be necessary for purposes of such performance.

The Supplier shall not, without the Purchaser’s prior written
consent, make use of any document or information enumerated in
GCC Clause 5.1 except for purposes of performing the Contract.

Any document, other than the Contract itself, enumerated in GCC
Clause 5.1 shall remain the property of the Purchaser and shall be
returned (all copies) to the Purchaser on completion of the
Supplier’s performance under the Contract if so required by the
Purchaser.

6.1 The Supplier shall indemnify the Purchaser against all third-party

7.1

claims of infringement of patent, trademark, or industrial design
rights arising from use of the Goods or any part thereof in the
Purchaser’s country.

Within thirty (30) days of receipt of the notification of Contract
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award, the successful Bidder shall furnish to the Purchaser the
performance security in the amount specified in SCC.

The proceeds of the performance security shall be payable to the
Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

The performance security shall be denominated in the currency of
the Contract, or in a freely convertible currency acceptable to the
Purchaser and shall be in one of the following forms:

(@ a bank guarantee or an irrevocable letter of credit issued by
a reputable bank located in the Purchaser’s country or
abroad, acceptable to the Purchaser, in the form provided in
the bidding documents or another form acceptable to the
Purchaser; or

(b) acashier’s or certified check.

The performance security will be discharged by the Purchaser and
returned to the Supplier not later than thirty (30) days following
the date of completion of the Supplier’s performance obligations
under the Contract, including any warranty obligations, unless
otherwise specified in SCC.

The Purchaser or its representative shall have the right to inspect
and/or to test the Goods to confirm their conformity to the Contract
specifications at no extra cost to the Purchaser. SCC and the
Technical Specifications shall specify what inspections and tests
the Purchaser requires and where they are to be conducted. The
Purchaser shall notify the Supplier in writing, in a timely manner,
of the identity of any representatives retained for these purposes.

The inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery, and/or at the
Goods’ final destination. If conducted on the premises of the
Supplier or its subcontractor(s), all reasonable facilities and
assistance, including access to drawings and production data, shall
be furnished to the inspectors at no charge to the Purchaser.

Should any inspected or tested Goods fail to conform to the
Specifications, the Purchaser may reject the Goods, and the
Supplier shall either replace the rejected Goods or make
alterations necessary to meet specification requirements free of
cost to the Purchaser.

The Purchaser’s right to inspect, test and, where necessary, reject
the Goods after the Goods’ arrival in the Purchaser’s country
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shall in no way be limited or waived by reason of the Goods
having previously been inspected, tested, and passed by the
Purchaser or its representative prior to the Goods’ shipment from
the country of origin.

8.5 Nothing in GCC Clause 8 shall in any way release the Supplier
from any warranty or other obligations under this Contract.

91 The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the Contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing case size
and weights shall take into consideration, where appropriate, the
remoteness of the Goods’ final destination and the absence of
heavy handling facilities at all points in transit.

92  The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the Contract, including
additional requirements, if any, specified in SCC, and in any
subsequent instructions ordered by the Purchaser.

101 Delivery of the Goods shall be made by the Supplier in accordance
with the terms specified in the Schedule of Requirements. The
details of shipping and/or other documents to be furnished by the
Supplier are specified in SCC.

102 For purposes of the Contract, “EXW,” “FOB,” “FCA,” “CIF,”
“CIP,” and other trade terms used to describe the obligations of
the parties shall have the meanings assigned to them by the current
edition of Incoterms published by the International Chamber of
Commerce, Paris.

103 Documents to be submitted by the Supplier are specified in

SCC.

11.1 The Goods supplied under the Contract shall be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage, and delivery
in the manner specified in the SCC.

11.2 Where delivery of the Goods is required by the Purchaser on a CIF
or CIP basis, the Supplier shall arrange and pay for cargo
insurance, naming the Purchaser as beneficiary. Where delivery is
on a FOB or FCA basis, insurance shall be the responsibility of the
Purchaser.

12.1 Where the Supplier is required under Contract to deliver the
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Goods FOB, transport of the Goods, up to and including the point
of putting the Goods on board the vessel at the specified port of
loading, shall be arranged and paid for by the Supplier, and the
cost thereof shall be included in the Contract Price. Where the
Supplier is required under the Contract to deliver the Goods FCA,
transport of the Goods and delivery into the custody of the carrier
at the place named by the Purchaser or other agreed point shall be
arranged and paid for by the Supplier, and the cost thereof shall be
included in the Contract Price.

Where the Supplier is required under Contract to deliver the Goods
CIF or CIP, transport of the Goods to the port of destination or
such other named place of destination in the Purchaser’s country,
as shall be specified in the Contract, shall be arranged and paid for
by the Supplier, and the cost thereof shall be included in the
Contract Price.

Where the Supplier is required under the Contract to transport the
Goods to a specified place of destination within the Purchaser’s
country, defined as the Project Site, transport to such place of
destination in the Purchaser’s country, including insurance and
storage, as shall be specified in the Contract, shall be arranged by
the Supplier, and related costs shall be included in the Contract
Price.

Where the Supplier is required under Contract to deliver the
Goods CIF or CIP, no restriction shall be placed on the choice of
carrier. Where the Supplier is required under Contract (a) to
deliver the Goods FOB or FCA, and (b) to arrange on behalf and
at the expense of the Purchaser for international transportation on
specified carriers or on national flag carriers of the Purchaser’s
country, the Supplier may arrange for such transportation on
alternative carriers if the specified or national flag carriers are
not available to transport the Goods within the period(s) specified
in the Contract.

The Supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
start-up of the supplied Goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied Goods;

(¢) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied Goods;

(d) performance or supervision or maintenance and/or repair of
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the supplied Goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Contract;
and

(e) training of the Purchaser’s personnel, at the Supplier’s plant
and/or on-site, 1in assembly, start-up, operation,
maintenance, and/or repair of the supplied Goods.

Prices charged by the Supplier for incidental services, if not
included in the Contract Price for the Goods, shall be agreed upon
in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the Supplier for similar services.

As specified in SCC, the Supplier may be required to provide any
or all of the following materials, notifications, and information
pertaining to spare parts manufactured or distributed by the
Supplier:

(@ such spare parts as the Purchaser may elect to purchase from
the Supplier, provided that this election shall not relieve the
Supplier of any warranty obligations under the Contract; and

(b) in the event of termination of production of the spare parts:

() advance notification to the Purchaser of the pending
termination, in sufficient time to permit the Purchaser
to procure needed requirements; and

@  following such termination, furnishing at no cost to
the Purchaser, the blueprints, drawings, and
specifications of the spare parts, if requested.

The Supplier warrants that the Goods supplied under the Contract
are new, unused, of the most recent or current models, and that
they incorporate all recent improvements in design and materials
unless provided otherwise in the Contract. The Supplier further
warrants that all Goods supplied under this Contract shall have no
defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the Purchaser’s
specifications) or from any act or omission of the Supplier, that
may develop under normal use of the supplied Goods in the
conditions prevailing in the country of final destination.

This warranty shall remain valid for twelve (12) months after the
Goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
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Contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country, whichever
period concludes earlier, unless specified otherwise in SCC.

The Purchaser shall promptly notify the Supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the Supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace
the defective Goods or parts thereof, without costs to the Purchaser
other than, where applicable, the cost of inland delivery of the
repaired or replaced Goods or parts from EXW or the port or place
of entry to the final destination.

If the Supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the Purchaser may proceed to
take such remedial action as may be necessary, at the Supplier’s
risk and expense and without prejudice to any other rights which
the Purchaser may have against the Supplier under the Contract.

The method and conditions of payment to be made to the Supplier
under this Contract shall be specified in SCC.

The Supplier’s request(s) for payment shall be made to the
Purchaser in writing, accompanied by an invoice describing, as
appropriate, the Goods delivered and Services performed, and by
documents submitted pursuant to GCC Clause 10, and upon
fulfillment of other obligations stipulated in the Contract.

Payments shall be made promptly by the Purchaser, but in no case
later than sixty (60) days after submission of an invoice or claim
by the Supplier.

The currency or currencies in which payment is made to the
Supplier under this Contract shall be specified in SCC subject to
the following general principle: payment will be made in the
currency or currencies in which the payment has been requested
in the Supplier’s bid.

All payments shall be made in the currency or currencies specified
in the SCC pursuant to GCC 16.4.

17.1 Prices charged by the Supplier for Goods delivered and Services

performed under the Contract shall not vary from the prices quoted
by the Supplier in its bid, with the exception of any price
adjustments authorized in SCC or in the Purchaser’s request for
bid validity extension, as the case may be.
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18.1

18.2

The Purchaser may at any time, by a written order given to the
Supplier pursuant to GCC Clause 32, make changes within the
general scope of the Contract in any one or more of the following:

(@ drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method of shipment or packing;
() the place of delivery; and/or
(d) the Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of,
or the time required for, the Supplier’s performance of any
provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or delivery schedule, or both, and the
Contract shall accordingly be amended. Any claims by the
Supplier for adjustment under this clause must be asserted within
thirty (30) days from the date of the Supplier’s receipt of the
Purchaser’s change order.

19.1 Subject to GCC Clause 18, no variation in or modification of the

terms of the Contract shall be made except by written amendment
signed by the parties.

20.1 The Supplier shall not assign, in whole or in part, its obligations to

21.1

212

perform under this Contract, except with the Purchaser’s prior
written consent.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under this Contract if not already specified
in the bid. Such notification, in the original bid or later, shall not
relieve the Supplier from any liability or obligation under the
Contract.

Subcontracts must comply with the provisions of GCC Clause 3.
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Delivery of the Goods and performance of Services shall be made
by the Supplier in accordance with the time schedule prescribed
by the Purchaser in the Schedule of Requirements.

If at any time during performance of the Contract, the Supplier or
its subcontractor(s) should encounter conditions impeding timely
delivery of the Goods and performance of Services, the Supplier
shall promptly notify the Purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the Supplier’s notice, the Purchaser shall evaluate
the situation and may at its discretion extend the Supplier’s time
for performance, with or without liquidated damages, in which
case the extension shall be ratified by the parties by amendment of
Contract.

Except as provided under GCC Clause 25, a delay by the Supplier
in the performance of its delivery obligations shall render the
Supplier liable to the imposition of liquidated damages pursuant
to GCC Clause 23, unless an extension of time is agreed upon
pursuant to GCC Clause 22.2 without the application of liquidated
damages.

23.1 Subject to GCC Clause 25, if the Supplier fails to deliver any or all

24.1

of the Goods or to perform the Services within the period(s)
specified in the Contract, the Purchaser shall, without prejudice to
its other remedies under the Contract, deduct from the Contract
Price, as liquidated damages, a sum equivalent to the percentage
specified in SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of delay until
actual delivery or performance, up to a maximum deduction of the
percentage specified in SCC. Once the maximum is reached, the
Purchaser may consider termination of the Contract pursuant to
GCC Clause 24.

The Purchaser, without prejudice to any other remedy for breach
of Contract, by written notice of default sent to the Supplier, may
terminate this Contract in whole or in part:

(@ if the Supplier fails to deliver any or all of the Goods within
the period(s) specified in the Contract, or within any
extension thereof granted by the Purchaser pursuant to GCC
Clause 22; or

(b) if the Supplier fails to perform any other obligation(s) under
the Contract.

(© if the Supplier, in the judgment of the Purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the Contract.
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For the purpose of this clause:

“corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a
public official in the procurement process or in contract
execution.

“fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of
a contract to the detriment of the Borrower, and includes
collusive practice among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the Borrower of the
benefits of free and open competition.

24.2 In the event the Purchaser terminates the Contract in whole or in

25.1

252

253

part, pursuant to GCC Clause 24.1, the Purchaser may procure,
upon such terms and in such manner as it deems appropriate,
Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Purchaser for any excess costs for such similar
Goods or Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

Notwithstanding the provisions of GCC Clauses 22, 23, and 24,
the Supplier shall not be liable for forfeiture of its performance
security, liquidated damages, or termination for default if and to
the extent that its delay in performance or other failure to perform
its obligations under the Contract is the result of an event of Force
Majeure.

For purposes of this clause, “Force Majeure” means an event
beyond the control of the Supplier and not involving the Supplier’s
fault or negligence and not foreseeable. Such events may include,
but are not restricted to, acts of the Purchaser in its sovereign
capacity, wars or revolutions, fires, floods, epidemics, quarantine
restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly
notify the Purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the Purchaser in writing, the
Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by the
Force Majeure event.

26.1 The Purchaser may at any time terminate the Contract by giving

written notice to the Supplier if the Supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the Supplier, provided that such termination will
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not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Purchaser.

The Purchaser, by written notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time for its
convenience. The notice of termination shall specify that
termination is for the Purchaser’s convenience, the extent to which
performance of the Supplier under the Contract is terminated, and
the date upon which such termination becomes effective.

The Goods that are complete and ready for shipment within thirty
(30) days after the Supplier’s receipt of notice of termination shall
be accepted by the Purchaser at the Contract terms and prices. For
the remaining Goods, the Purchaser may elect:

(@ to have any portion completed and delivered at the Contract
terms and prices; and/or

(b) to cancel the remainder and pay to the Supplier an agreed
amount for partially completed Goods and Services and for
materials and parts previously procured by the Supplier.

28.1 If any dispute or difference of any kind whatsoever shall arise

282

between the Purchaser and the Supplier in connection with or
arising out of the Contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual
consultation.

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either the
Purchaser or the Supplier may give notice to the other party of its
intention to commence arbitration, as hereinafter provided, as to
the matter in dispute, and no arbitration in respect of this matter
may be commenced unless such notice is given.

28.2.1 Any dispute or difference in respect of which a notice
of intention to commence arbitration has been given in
accordance with this Clause shall be finally settled by
arbitration. Arbitration may be commenced prior to or
after delivery of the Goods under the Contract.

28.2.2  Arbitration proceedings shall be conducted in
accordance with the rules of procedure specified in the
SCC.

28.3 Notwithstanding any reference to arbitration herein,
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29.1

(a) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree;
and

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

Except in cases of criminal negligence or willful misconduct, and
in the case of infringement pursuant to Clause 6,

(@ the Supplier shall not be liable to the Purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall not
apply to any obligation of the Supplier to pay liquidated
damages to the Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

30.1 The Contract shall be written in the language specified in SCC.

Subject to GCC Clause 31, the version of the Contract written in
the specified language shall govern its interpretation. All
correspondence and other documents pertaining to the Contract
which are exchanged by the parties shall be written in the same
language.

31.1 The Contract shall be interpreted in accordance with the laws of

32.1

322

33.1

332

the Purchaser’s country, unless otherwise specified in SCC.

Any notice given by one party to the other pursuant to this
Contract shall be sent to the other party in writing or by cable,
telex, or facsimile and confirmed in writing to the other party’s
address specified in SCC.

A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

A foreign Supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
Purchaser’s country.

A local Supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted Goods
to the Purchaser.
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Special Conditions of Contract

The following Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the
General Conditions of Contract. The corresponding clause number of the GCC is indicated in
parentheses.
1.  Definitions (GCC Clause 1)

GCC 1.1 (g)—The Purchaser is: Zambia Railways Limited

GCC 1.1 (hy—The Purchaser’s country is: Zambia

GCC 1.1 (1)—The Supplier is: ....ceovirieiiiiiiii i,

Sample Provision

GCC 1.1 (k)y—The Project Sites are: Zambia Railways Limited, Kabwe
2.  Country of Origin (GCC Clause 3)

Any eligible source country.

3.  Performance Security (GCC Clause 7)

GCC 7.1—The amount of performance security, as a percentage of the Contract Price,
shall be: ten (10) percent of the Contract Price.

GCC 7.4—After delivery and acceptance of the Goods, the performance security shall be
reduced to two (2) percent of the Contract Price to cover the Supplier’s warranty
obligations in accordance with Clause GCC 15.2.

4. Inspections and Tests (GCC Clause 8)

GCC 8.1—Inspection and tests prior to shipment of Goods and at final acceptance are as
follows:

Inspections and tests prior to shipment shall be carried out pre-shipment certificate issued
by a member accredited to the International Standards Organization (ISO) for the purpose
of inspections for conformity to specifications. Upon delivery the Purchaser or his agent
shall conduct a delivery inspection and final acceptance shall be upon issuance of an
acceptance certificate.

44| Page



5. Packing (GCC Clause 9)

No special Conditions applicable to GCC Clause 9
6. Delivery and Documents (GCC Clause 10)

For Goods from within the Purchaser’s country:

GCC 10.3—upon delivery of the Goods to the transporter, the Supplier shall notify the
Purchaser and mail the following documents to the Purchaser:

(1)  copies of the Supplier’s invoice showing Goods’ description, quantity, unit price,
and total amount;

(i) delivery note, railway receipt, or truck receipt;

(iii) Manufacturer’s or Supplier’s warranty certificate;

(iv) inspection certificate issued by the nominated inspection agency, and the
Supplier’s factory inspection report; and

(v) certificate of origin.

The above documents shall be received by the Purchaser before arrival of the Goods
and, if not received, the Supplier will be responsible for any consequent expenses.

7. Insurance (GCC Clause 11)
GCC 11.1—The Insurance shall be in an amount equal to 110 percent of the CIF or CIP
value of the Goods from “warehouse” to “warehouse” on “All Risks” basis, including
War Risks and Strikes.

8. Incidental Services (GCC Clause 13)
Incidental services may be desirable may apply.

9. Spare Parts (GCC Clause 14)
GCC 14.1—Additional spare parts requirements are: N/A
GCC 14.1—Supplier shall carry sufficient inventories to assure ex-stock supply of
consumable spares for the Goods. Other spare parts and components shall be supplied as
promptly as possible, but in any case within six (6) months of placing the order and
opening the letter of credit.

10. Warranty (GCC Clause 15)

GCC 15.2—1In partial modification of the provisions, the warranty period shall be twelve
(12) months from date of acceptance of the Goods or eighteen (18) months from
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11.

12.

13.

the date of shipment, whichever occurs earlier. The Supplier shall, in addition, comply
with the performance and/or consumption guarantees specified under the Contract. If, for
reasons attributable to the Supplier, these guarantees are not attained in whole or in part,
the Supplier shall, at its discretion:

(a) make such changes, modifications, and/or additions to the Goods or any part
thereof as may be necessary in order to attain the contractual guarantees
specified in the Contract at its own cost and expense and to carry out further
performance tests in accordance with SCC 4,

GCC 15.4 & 15.5—The period for correction of defects in the warranty period is: Six
(6No.) weeks after notification of such defect.

Payment (GCC Clause 16)

GCC 16.1—The method and conditions of payment to be made to the Supplier under this
Contract shall be with 60 days after delivery and acceptance of Goods.

Prices (GCC Clause 17)

GCC 17.1—Prices shall be fixed and firm for the duration of the contract.

Liquidated Damages (GCC Clause 23)

GCC 23.1—Applicable rate is: One-half (0.5%) percent per week

14.

Maximum deduction is: Ten (10%) percent of the contract price.

Settlement of Disputes (GCC Clause 28)

GCC 28.2.2—The rules of procedure for arbitration proceedings pursuant to GCC Clause
28.2 shall be as follows:

(a) Contract with foreign Supplier: N/A

GCC 28.2.2 (a)—All disputes arising in connection with the present Contract shall
be finally settled under the Rules of Conciliation and Arbitration of the
International Chamber of Commerce by one or more arbitrators appointed in
accordance with said Rules.

(b) Contracts with Supplier national of the Purchaser’s country:
In the case of a dispute between the Purchaser and a Supplier who is a national of

the Purchaser’s country, the dispute shall be referred to adjudication or arbitration
in accordance with the laws of the Purchaser’s country.
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Clause 28.2.2 (a) shall be retained in the case of a Contract with a foreign Supplier
and clause 28.2.2 (b) shall be retained in the case of a Contract with a national of
the Purchaser’s country.

15. Governing Language (GCC Clause 30)
GCC 30.1—The Governing Language shall be: English
16. Applicable Law (GCC Clause 31)

GCC 31.1—The Applicable Law shall be: Laws of the Government of the Republic of
Zambia

17. Notices (GCC Clause 32)
GCC 32.1—Purchaser’s address for notice purposes:
The Manager Procurement
Zambia Railways Limited,
P.O. Box 80935, Ghana Avenue, Corner of

Buntungwa Avenue, Kabwe, Zambia
Tel Number +260-215-221-005

Facsimile number: +260-215-224-411

Supplier’s address for notice purposes: ...........oceevvieiiiiennianinnn
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Section VI. Schedule of Requirements

Bidders are expected to bid for the full quantities in each lot in order to be considered
responsive. Bidders not bidding for the full quantities in each lot shall be deemed non-
responsive and their bids shall be rejected.

The delivery schedule expressed as weeks stipulates hereafter a delivery date which is the date
of delivery CIP to Zambia Railways Limited, Kabwe Main Stores.

Lot No. | Description Quantity Delivery
Schedule

1 Supply and delivery of GM locomotive spares | Refer to schedule | 4 - 12 weeks

2 Supply and delivery of GE locomotive spares Refer to schedule | 4 — 12 weeks

3 Supply and delivery of locomotive components | Refer to schedule | 4 — 12 weeks

4 Supply and delivery of wagon rubber Refer to schedule @4 — 12 weeks

component

5 Supply and delivery of wagon brake blocks Refer to schedule 4 — 8 weeks

6 Supply and delivery of wagon and coach spares | Refer to schedule 4 — 12 weeks

7 Supply and delivery of locomotive tools Refer to schedule 4 — 6 weeks




Section VII. Technical Specifications

LOT 1: GM LOCOMOTIVES PARTS

S/No. | DESCRIPTION PART No. UOM QUANTITY
1 | BLADE WIPER 20" 8407810 Each 28
2 | GAUGE AIR PRESSURE 0 - 200 PSI 8231593 Each 7
3 | KIT REPAIRS 40029184 Each 8
4 | KIT REPAIRS 40029183 Each 5
5 | KIT REPAIRS 8351410 Each 4
6 | KIT REPAIRS 9314249 Each 7
7 | SA26 BUSHING AND DISCHARGE 559549 Each 7
8 | VALVE.ASSY. AUTOMATIC DRAIN 8451213 Each 8
9 | 26C AUTOMATIC BRAKE VALVE KIT 559547 Each 10
10 | A-9 REPAIR KIT 562251 Each 10
11 | N1 REGULATING VALVE 10834 Each 4
12 | BRACKET ASS SHOCK 8453189 Each 16
13 | CLAMP DUST SEALBOOT 8362027 Each 24
14 | FELT STRIP 8250267 Each 484
15 | RING HALF CENTER 9329630 Each 14
16 | SAND STRAP 8269587 Each 16
17 | SHOCK ABSORBER 4993721 Each 20
18 | SPRING ASS. DOUBLE COIL SPRING 8452790 Each 50
19 | SUPPORT BEARING 9557784 Each 50
20 | PEDESTAL LINERS 8455142 Each 60
21 | BRAKE CYLINDER DIAGHRAM PCA94800 Each 32
22 | CONNECTING ROD BEARING 9571980 Each 24
23 | CRANKCASE TO LINER GASKET 40039389 Each 17
LOT 2: GE LOCOMOTIVE SPARES
S/N. DESCRIPTION PART No. UOM
QUANTITY
1 | DIAPHRAM SMALL VA - 1B 546353 Each 6
2 | DIAPHRAM 28VB 563784 Each 6
3 | VAIB CONTROL VALVE REPAIR KIT 591551 Each 12
4 | SA-26 VALVE REPAIR KIT 559549 Each 6
5 | SA 26 INDEPENDENT BRAKE VALVE REPAIR KIT 559549 Each 10
6 | E1 SAFETY VALVE 10526 - 0060 Each 5
7 | A9 REPAIR KIT 562251 Each 10
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8 | SA9 REPAIR KIT 582252 Each 10

9 | MU PRESSURE PIPES (L TYPE) 499A292AEPIB Each 10
10 | MU PRESSURE PIPES (E TYPE) 499A292AEPI3 Each 10
11 | MU PRESSURE PIPES (F TYPE) 499A292AEP4 Each 10
12 | MAIN VACUUM HOSE 10600216 Each 10
13 | VALVE A9 REPAIR KIT 562251 Each 6
14 | ABSORBER SHOCK 4993721 Each 64
15 | FELT SEALS 8855703P14 Each 196
16 | FELT SEALS 9961547G2 Each 350
17 | G2 SUPPORT BEARINGS 41C6300965G2 Each 12
18 | G3 SUPPORT BEARINGS 41C630965G3 Each 12
19 | WHEEL DISC 41A204663P3 Each 12
20 | PEDESTAL LINERS 41A201604P2 Each 48
21 | DUST GUARDS 41B535723G1 Each 12
22 | DIAPHRAM 506957 Each 32
23 | BALL BEARINGS 549826 Each 4
24 | DISCHARGE VALVES 578773 Each 60
25 | INLET VALVES 514645 Each 60
26 | L.P HEAD GASKETS 514651 Each 50
27 | BEARINGS .010 541078 Each 6
28 | LINER CRANK CASE GASKET 514627 Each 10
29 | MATING RINGS 566272 Each 20
30 | PISTON L.P 550853 Each 10
31 | PUMP CHAINS 552645 Each 20
32 | PUMP COLLAR 584001 Each 10
33 | END SEAL 566271 Each 20
34 | H.P PISTONS 563231 Each 5
35 | COMPRESSOR RINGS (H.P) 520128 Each 20
36 | VALVE INLET 514645 Each 40
37 | VALVE OUTLET 578773 Each 40
38 | COTTER PINS 2503 Each 140
39 | OIL RINGS (H.P) 520130 Each 100
40 | COMPRESSOR RINGS (L.P) 520123 Each 100
41 | OIL RINGS (L.P) 520133 Each 100
42 | VALVE COPPER WASHRES 514644 Each 100
43 | CRANKSHAFT 556608 Each 2
44 | AIR DUCT 343B109G3 Each 20
45 | AIR DUCT LONG 41B500680P1 Each 20
46 | BN CARD 17FC114F1 Each 5
47 | BREAKER CCT 100 AMP 41A203032P2 Each 10
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48 | BREAKER CCT 15 AMP 41B544907P1 Each 10
49 | BREAKER CCT 25 AMP 41B544907P2 Each 10
50 | BREAKER CCT 35 AMP 41B544907P4 Each 10
51 | D43 CARBON BRUSH 40026427 Each 300
52 | COMP. MAGNET VALVE 17MV36B2 Each 10
53 | HEAD LIGHTS 200PAR Each 50
54 | BINDING KIT (MAIN GENERATOR) 41B531478G2 Each 5
55 | COMPRESSOR FILTERS N364465 Each 30
56 | A10 BRUSH HOLDERS 8843525G1 Each 20
57 | CENTRE PIN WEAR PLATE 339B768P3 Each 10
58 | COMP / EXH. GASKET 514650 Each 10
59 | KNUCKLE (COUPLER) 958X64 Each 6
60 | RADIATOR PRESSURE CAP 7 PSI 9323490 Each 10
61 | RING KIT 150X1221-1 Each 24
62 | ELEMENT FILTERS 9324489 Each 100
63 | TWIN SPIN ON FUEL FILTERS 8423132 Each 20
64 | RUBBER DOOM 41A212792P1 Each 10
65 | TURBO-CHARGER KIT 150X1047-1 Each 8
66 | DRESSER SEAL 1"ID 499A912ADP2 Each 10
67 | RUBBER COUPLINGS 41A210386P1 Each 32
68 | GASKET RETAINER 115X1931-1 Each 10
69 | SEAL OIL 115X1930-1 Each 20
70 | DERATOR LINK 132X1273 Each 10
71 | GE SOLENOID COIL 135X1062 Each 10
72 | REPAIR GOVERNOR KIT 8924 - 238 Each 5
73 | GE SWITCH LUBE OIL 11-8113755 Each 20
74 | BUFFER PISTON 136X1058 Each 10
75 | INJECTOR NOZZLE KIT 150X1095 Each 48
76 | BARREL AND PLUNGER 132 X 1714 Each 20
77 | JERK PUMP OIL RING 115X2173 Each 24
78 | JERK PUMP OIL RING 115X2249 Each 20
79 | TURBINE END SEAL 126X1139 Each 8
80 | ELEMENT FUEL FILTER GE 132X1250 132 x 1250 Each 100
81 | LUBE OIL FILTER 2x4222 Each 150
82 | BRAZING STRIP 41A231281P33 Each 500
83 | EMELY CLOTH FINE Roll 100
84 | EMELY CLOTH COURSE Roll 100
85 | EPOXY KIT 41A233542P1 Each 100
86 | GASKET PAPER 1.8MM Each 100
87 | GASKET PAPER 2MM Each 100
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88

GASKET HEAT RESISTANCE 1.5mm

‘ Each

100

LOT 3: LOCOMOTIVE BIG COMPONENTS

S/N. | DESCRIPTION PART No. UOM QUANTITY
1 | TURBO CHARGER GM 9543498 Each 1
2 | COMPRESSOR EXHAUSTER GE 556606 Each 2
3 | ALTERNATOR ARI11/ CASA 40036426 Each 1
4 | MAIN GENERATOR GE 5GT581C11 Each 1
5 | TRACTION MOTORS GE 5GE761A23 Each 6
6 | TRACTION MOTORS GM 40044275 Each 6
7 | FAN ASSEMBLY GM 8379212 Each 2
LOT 4: WAGON RUBBER COMPONENTS
S/NO | ITEM DESCRIPTION UOM QUANTITY
1 AUXILIARY HOSE PIPE 1/2"X3/4" 500 MM EACH 500
2 AUXILIARY HOSE PIPE 3/4X 3/4 500 MM EACH 500
3 CENTER LINER 8MM EACH 500
4 CENTRE LINER 6MM EACH 500
5 DIAPHRAGM WASHER RUBBER S-A4-05-67-87 EACH 136
6 GLAND PACKING RING (21" VACUUM P/N EACH 109
7 JOINT RING (18" VAC CYLINDER) EACH 54
8 JOINT RING, 21" EACH 545
9 NECK RINGS 21" EACH 545
10 | RELEASE VALVE (RUBBER TYPE) VACUUM EACH 800
11 | ROLLING RING (18" VAC CYLINDER) EACH 76
12 | ROLLING RING 21" ( VAC CYLINDER) EACH 1,000
13 | VACUUM HOSE PIPE 2 1/2" (64 MM) METRES 800
14 | VACUUM HOSE PIPE 2" (51MM) METRES 109
15 | VACUUM WASHER RUBBER 2" EACH 1,089
16 | WASHER RUBBER - RELEASE VALVE EACH 1,089
17 | WASHER RUBBER JOINT EACH 1,089
18 | WASHER RUBBER VACUUM EACH 11
19 | PLASTIC RELEASE VALVE Each 200
20 | COUPLER FRICTION BLOCKS EACH 100
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LOT 5: WAGON BRAKE BLOCKS

S/NO | ITEM DESCRIPTION UOM | QUANTITY

1 CARRIAGE AND WAGON COMPOSITE BRAKE BLOCK EACH 8,000
LOT 6: WAGON SPARES

S/NO | ITEM DESCRIPTION UoOM QUANTITY
1 CLAYTON COUPLER 2 1/2" P/N S-A3-05-57-73 EACH 600
2 CLAYTON COUPLER 2" P/N S-A3-05-100-98 EACH 600
3 SCREW SPINDLE (drawing will be provided) EACH 93
4 TRAIN PIPE GI 2 1/2" METRES | 109
5 TRAIN PIPE GI 2" METRES | 11
6 WHEEL DISCS 34" (drawings will be provided) Each 190
7 COUPLER DRAW GEAR (drawing will be provided) Each 50
8 COUPLING MALE DRY 4" Each 30
9 KNUCKLE HINGE PIN JAPANESE S-A4-02-27-94 Each 300
10 | SEAL CLASS C5 X9 AAR APPROVED Each 500
11 | SEAL WEAR RING CLASS D P/N K150941 Each 1,000
12 | SEALS51/2X 10 Each 1,000
13 | VACUUM CHAMBERS (drawing will be provided) Each 100
14 | DOOR ROLLER - CANADIAN EACH 100
15 | DRY BREAK COUPLER EACH 10
16 | BOLSTER SPRING COMMONWEALTH BOGGIE TYPE 1 | Each 20
17 | BOLSTER SPRING COMMONWEALTH BOGGIE TYPE 2 | Each 20
18 | BOLSTER SPRING COMMONWEALTH BOGGIE TYPE 3 | Each 20
19 | SPRING SNUBBER SHOCK ABSORBER Each 30
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LOT 7: LOCOMOTIVE BIG COMPONENTS

MAKE

S/N. | DESCRIPTION SPECIFICATION UOM QTY
HYDRAULIC CRIMPING TOOL (20TONS, upto
1 | 400mm) Co —400 Each 5
2 | HEATER GUN (BOSCH, 240VAC 50Hz 2000W) Each 2
3 | HEAT SPRINKABLE FLEXIBLE POLYOLEFIN 1.5" X 100FT Each 5
4 | DIGITAL MULTIMETER (K3005A/K3007A) MT1887 Each 10
MEGGER UNIT HIGH VOLTAGE INSULATION
5 | TESTER (300V - 5KV) HEAVY DUTY 300V - SKVA Each 2
MEGGER UNIT HIGH VOLTAGE INSULATION
6 | TESTER (0V - 1000V) LIGHT DUTY 0V - 1000V Each 7
7 | SOLDERING GUN 40W / 60W Each 2
8 | HYDROMETER Each 11
9 | SCREW DRIVERS SET FLAT Each 10
10 | SCREW DRIVERS SET PHILIPS Each 10
11 | ELECTRICAL TOOL BOX COMPLETE Each 11
12 | MECHANICAL TOOL BOX COMPLETE Each 11
13 | DIGITAL TACHOMETER 8107788 Each 3
14 | INDICATOR DIAL GAUGE ALIGNMENT 8255423 Each 4
15 | WRENCH SET CRAB NUT HYDRAULIC 230W Each 1
16 | CRIMPER 9540689 Each 2
17 | CRIMPER 8196862 Each 2
18 | HAND PYROMETER 1 X 1580 Each 6
19 | PNEUMATIC TORQUE WRENCH 147 X 1605 Each 2
20 | TOOL CART (COMPLETE) 147 X 1939 Each 1
21 | DIAL GAUGE 147 X 1050 Each 2
22 | MAGNETIC BASE DIAL INDICATOR 147 X 1229 Each 2
23 | INDUCTION HEATER SKF T1HO030 Each 2
26 | WATER TESTING KIT Each 1
27 | OUTSIDE MICROMETER ALL RANGE Each 2
28 | TORQUE WRENCH 10 - 250 FOOT POUND | Each 10
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Sample Forms
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COoNraCt FOTM ....oouiiiiiiiiiiieeeeee et e e e s 60
Performance Security FOTM .......ccccueviiiiiiiiiicicceccee e 61
Bank Guarantee Form for Advance Payment..............ccooveviieiieninnieeniienieeene 62
Manufacturer’s Authorization FOrm..........ccoocvvviiiiiiiiiniieee e 63



1. Bid Form and Price Schedules

Date:

IFB No:

To: / /

Gentlemen and/or Ladies:

Having examined the bidding documents including Addenda Nos. [insert numbers], the
receipt of which is hereby duly acknowledged, we, the undersigned, offer to supply and deliver
[description of goods and services] in conformity with the said bidding documents for the sum
of [total bid amount in words and figures] or such other sums as may be ascertained in
accordance with the Schedule of Prices attached herewith and made part of this Bid.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our bid is accepted, we undertake to provide a performance security in the form, in the
amounts, and within the times specified in the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in Clause 16.1 of the
Bid Data Sheet and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

Until a formal contract is prepared and executed, the bid, together with your written
acceptance thereof and your notification of award, shall constitute a binding Contract between

us.

We understand that you are not bound to accept the lowest or any bid you may receive.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign Bid for and on behalf of
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Price Schedule for Goods Offered from Abroad — N/A

(Group C bids)
Name of Bidder . IFB Number . Page of
1 2 3 4 5 6 7 8
Item | Description | Country | Quantity | Unit price2 | Unit price2 cif | Total cif | Unit price2 of
of origin fob or fca port| port of entry or cip | inland delivery
or place of | (specify port) | price per to final
loading or cip named item destination and
(specify port place (col. 4x | unit price of
or place)l | (specify border 6) other incidental
point or place services3
of destination)

1. Optional, but in accordance with Clause 11.2 (b) (ii) or (iii) of the Instructions to Bidders and the
related provisions in the Bid Data Sheet.

2. Currencies to be used in accordance with Clause 12 of the Instructions to Bidder.

3. Optional, but in accordance with Clause 11.2 (b) (iv) and (v) in the Instructions to Bidders and the
related provisions in the Bid Data Sheet.

Signature of Bidder

Note: In case of discrepancy between unit price and total, the unit price shall prevail.
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Price Schedule for Domestic Goods Offered from within the Purchaser’s Country
(Group A and Group B bids)

Name of Bidder . IFB Number . Page of
1 2 3 4 5 6 7 8 9
Item | Description | Country | Quantity | Unit Cost of Total Unit Sales and
of pricel local price |pricesl per| other
origin exw per | labor, raw | exw per | item final taxes
item | material, item | destination | payable if
and (cols. 4 x| andunit | Contract
compone 5) price of is
nt2 other awarded
incidental
services3

1. Currencies to be used in accordance with Clause 12 of the Instructions to Bidders. The price

shall include all customs duties and sales and other taxes already paid or payable on the

components and raw material used in the manufacture or assembly of the item or the customs

duties and sales and other taxes paid on the previously imported item offered ex warehouse, ex
showroom, or off-the-shelf. These factors should not be entered separately.
2. Indicated as a percentage of the EXW price.
3. Optional and only when required in accordance with Clause 11.2 (a)(iii) and (iv) in the
Instructions to Bidders and the related provisions in the Bid Data Sheet.

Signature of Bidder

Note: In case of discrepancy between unit price and total, the unit price shall prevail.
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BID SECURING DECLARATION
[ The Bidder shall fill in this form in accordance with the instructions indicated.]

Date: [insert date ( as day, month and year) of bid submission]
ONB No.: [insert number of bidding process]
Alternative No.: [insert identification No. if this is a bid for an
alternative]

To: [insert complete name of Procuring Entity]
We, the undersigned, declare that

1  We understand that, according to your conditions, bids must be supported by a Bid-
Securing
Declaration.

2 We accept that we will automatically be suspended from being eligible for bidding in any
contract with the Procuring Entity and/or any other government entity for a period of 24
months starting on the date as may be determined by the Government of Zambia if we
are in breach of our obligation(s) under the bid conditions, because we:

(a) have withdrawn our bid during the period of bids validity specifies by us in the Bid
Data Sheet; or

(b) having been notified of the acceptance of our bid by the Procuring Entity during the
period of bid validity, (i) fail or refuse to execute the contract, if required, or (ii)
fail or refuse to furnish the Performance Security, in accordance with the ITB

3 We understand that this Bid Securing Declaration shall expire if we are not the successful
Bidder, upon the earlier of (i) our receipt of a copy of your notification of the name of the
successful bidder; or (ii) thirty days after the expiration of the bid.

4 We understand that if we are a Joint Venture, the Bid Securing Declaration must be in the
name of the Joint Venture that submits the bid. If the Joint Venture has not been legally
constituted at the time of bidding, the Bid Securing Declaration shall be in the names of
all future partners as named in the letter of intent.

Signed: [insert signature of person whose name and capacity are shown] In the capacity of
[insert legal capacity of person signing the Bid Securing Declaration]

Name: [insert complete name of person signing the Bid Securing Declaration]
Duly authorized to sign the bid for and on behalf of [insert complete name of Bidder]

Date:on ................. day of.....ccccueee. peneeenreenneennnas [insert date of signing]
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Witnessed By [insert name of witness] in capacity of [insert designation of witness]

Date:on ................. day of.....ccccueee. yeneeenreeneaanns [insert date of signing]
(Signature) (Signature)
(Printed name and title) (Printed name and title)
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3. Contract Form

THIS CONTRACT made the day of 20  between [name  of
Purchaser] of [country of Purchaser] (hereinafter called “the Purchaser”) of the one part and
[name of Supplier] of [city and country of Supplier] (hereinafter called “the Supplier”) of the
other part:

WHEREAS the Purchaser invited bids for certain goods and ancillary services, viz., [brief
description of goods and services] and has accepted a bid by the Supplier for the supply of
those goods and services in the sum of [contract price in words and figures] (hereinafter called
“the Contract Price”).

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

1. In this Contract words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Contract, viz.:

(a) the Bid Form and the Price Schedule submitted by the Bidder;
(b) the Schedule of Requirements;

(c) the Technical Specifications;

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract; and

63 the Purchaser’s Notification of Award.

g) the letter of acceptance from the Supplier

3. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide the goods
and services and to remedy defects therein in conformity in all respects with the provisions of
the Contract

4. The Purchaser hereby covenants to pay the Supplier in consideration of the provision
of the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the times and in the manner

prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written.

Signed, sealed, delivered by the (for the Purchaser)

Signed, sealed, delivered by the (for the Supplier)
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4. Performance Security Form

[Bank’s Name, and Address of Issuing Branch or

Office]

Beneficiary: [Name and Address of Purchaser]

Date:

PERFORMANCE GUARANTEE No.:

We have been informed that [name of Supplier] (hereinafter called "the Supplier") has entered
into Contract No. [reference number of the contract] dated with you,
for the supply of [description of goods] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Supplier, we [name of Bank] hereby irrevocably undertake to pay you
any sum or sums not exceeding in total an amount of [amount in figures] ( )
[amount in words]l upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Supplier is in breach of its obligation(s) under the Contract,
without your needing to prove or to show grounds for your demand or the sum specified
therein.

This guarantee shall expire no later than the _ day of 2_,2 and any
demand for payment under it must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458, except that subparagraph (ii) of Sub-article 20(a) is hereby excluded.

[signature(s)]

The Guarantor shall insert an amount representing the percentage of the Contract Price specified inthe
Contract and denominated either in the currency(ies) of the Contract or a freely convertible currency
acceptable to the Purchaser.

2 Established in accordance with Clause 7.4 of the General Conditions of Contract (“GCC”), taking into
account any warranty obligations of the Supplier under Clause 15.2 of the GCC intended to be secured by a
partial performance guarantee. The Purchaser should note that in the event of an extension of the time to
perform the Contract, the Purchaser would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the
guarantee. In preparing this guarantee, the Purchaser might consider adding the following text to the form,
at the end of the penultimate paragraph: “The Guarantor agrees to a one-time extension of this guarantee
for a period not to exceed [six months] [one year], in response to the Purchaser’s written request forsuch
extension, such request to be presented to the Guarantor before the expiry of the guarantee.”
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5. Bank Guarantee Form for Advance Payment

[Bank’s Name, and Address of Issuing Branch or
Office]

Beneficiary: [Name and Address of Purchaser]

Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed that [name of Supplier] (hereinafter called "the Supplier") has
entered into Contract No. [reference number of the contract] dated with you,
for the supply of [description of goods] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum [amount in figures] ( ) [amount in words] is to be made
against an advance payment guarantee.

At the request of the Supplier, we [name of Bank] hereby irrevocably undertake to pay you
any sum or sums not exceeding in total an amount of [amount in figures] ( )
[amount in words] upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Supplier is in breach of its obligation under the Contract
because the Supplier used the advance payment for purposes other than toward delivery of
the goods.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Supplier on its account number
at [name and address of Bank].

This guarantee shall expire, at the latest, upon our receipt of copy(ies) of , or on the
day of. ,2___, whichever is earlier. Consequently, any demand for payment under
this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]
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Manufacturer’s Authorization Form

[See Clause 13.3 (a) of the Instructions to Bidders.]
To:/ /
WHEREAS [name of the Manufacturer] who are established and reputable manufacturers of
[name and/or description of the goods] having factories at [address of factory]
do hereby authorize [name and address of Agent] to submit a bid, and subsequently negotiate
and sign the Contract with you against IFB No. [reference of the Invitation to Bid] for the
above goods manufactured by us.

We hereby extend our full guarantee and warranty as per Clause 15 of the General Conditions
of Contract for the goods offered for supply by the above firm against this Invitation for Bids.

[signature for and on behalf of Manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and should be
signed by a person competent and having the power of attorney to bind the
Manufacturer. It should be included by the Bidder in its bid.
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